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1.

SUMMARY

1.1

This paper reports to the Board on the 2011/12 enforcement of food law by
UK local authorities (LAs), based on the Local Authority Enforcement
Monitoring System (LAEMS)1 food hygiene, food standards and imported food
returns by LAs, and on the FSA‟s LA audit activity

1.2

The Board is asked to:
Consider the 2011/12 LA enforcement monitoring data and the details and
key findings of the 2011/12 FSA audit of UK LAs.
Note that:
LAs are continuing to focus their interventions on higher risk
establishments and high levels of interventions were carried out at these
establishments, in line with the FSA‟s Enforcement and Compliance
Strategy;
Food hygiene compliance levels in businesses are increasing and the
data shows a reduction in the variation between LA business compliance
levels from 2010/11;
There has been a slight increase in the levels of unrated food businesses
and interventions at lower category food businesses are falling;
Staffing levels have continued to reduce although the data and feedback
suggests many LAs are looking at ways to protect and target front line
services;
The summary data for individual LAs will be made available on the FSA
website.

2.

INTRODUCTION

2.1

The FSA‟s monitoring and audit arrangements are set out in the Framework
Agreement on the Delivery of Official Feed and Food Controls by Local
Authorities. The legal bases for monitoring and audit of competent food
authorities (LAs) are:

1

LAEMS is a web-based system that enables local authorities to provide their food law enforcement
monitoring returns to the FSA electronically.

1
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Sections 12-16 of the Food Standards Act and Regulations 7-11 of the
Official Feed and Food Control (England) Regulations 2009 (and their
equivalents for Northern Ireland, Scotland and Wales); and
Title II of and Annex II to the European Union (EU) Official Feed and Food
Controls Regulation 882/2004 which requires all Member States to report
relevant food law data and ensure the audit of competent authorities
delivering Official Controls. This includes LA performance and
enforcement data to underpin and verify implementation of the National
Control Plan.
2.2

The Board has received annual papers on LA monitoring data since 2001,
and in combined reports with the FSA‟s audit programme since 2009: most
recently paper FSA 11/11/08 considered at the November 2011 Board
meeting.

3.

STRATEGIC AIMS

3.1

FSA monitoring and audit of LA food law enforcement contributes to the
following strategic outcomes:
Regulation is effective, risk-based and proportionate, is clear about the
responsibilities of food business operators, and protects consumers and
their interest from fraud and other risks; and
Enforcement is effective, consistent, risk-based and proportionate and
focused on improving public health;
Imported food is safe to eat

3.2

The data and secondary analyses also contribute to FSA research on what
interventions work to improve compliance in food establishments; helping
track delivery of the Enforcement and Compliance, and Imported Food
strategies; and informing the Review of Delivery of Official Controls.

4.

DISCUSSION

Data return levels from LAs
4.1

There were 434 UK LAs during the 2011/12 reporting period, from which a
total of 633 separate returns (407 food hygiene2 and 226 food standards)
were due. Although there remain issues with some LA‟s IT and reporting
arrangements, all returns were completed by early August 2012, a month
earlier than last year. There was a slight increase (from 7 to 8) of partial
returns3, although six of these provided the majority of the required data. The

2

This figure is higher than the 406 LAs that enforce food hygiene due to one of the new Unitary Authorities
needing to make two separate returns as their single management system was not fully in place for 2011/12.
These two returns have been combined for reporting purposes.
3
Partial returns were accepted where it was determined that the individual LA could not extract the full data set
from their management systems. Data from partial returns only feature in the official statistics where the
inclusion of this data would not compromise the validity of the overall figures.
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number of LAs using the fall-back option of manual entry has continued to
reduce (from 17 to 10) compared with 2010/11. This is a positive
development because LA returns through LAEMS, via xml upload4, ensures
greater accuracy and better secondary analysis. A breakdown of LA return
levels is given at Annexe 1.
4.2

Imported food returns were received from all major Port Health Authorities.
An initiative to raise awareness of the requirement for all LAs to report on
imported food activity has resulted in a significant increase in the number of
imported food returns from inland authorities, from 139 (32%) in 2010/11 to
265 (61%) this year.

2011/12 national totals and key trends for LA food law enforcement
4.3

Key data from the 2011/12 returns, with comparative data from 2009/10 and
2010/11, are provided in Annexes 2 to 8. Further secondary analyses of the
LA enforcement data, looking at key trends and variation, is provided at
Annexe 10.

4.4

In summary, the 2011/12 LAEMS data show:
599,880 food establishments were registered with LAs in the UK (as of
31st March 2012) – an increase of 2.0% on 2010/11 (587,890). A profile
of UK food establishments is provided in Figure 1 below. Annexe 2
provides a breakdown by country and comparison with previous years5 6

LA returns show a total of 555,350 interventions were carried out in
2011/12 (422,806 food hygiene and 132,544 food standards) – a
decrease of 0.3% on the reported number carried out in 2010/11
(557,262). Figure 2 shows the intervention approach for both food
4

„xml‟ is the format that LAs use to generate the required data, from the local system(s) on which they record
food law enforcement activity data, and to upload to LAEMS.
5

Not yet rated – those establishments yet to be assessed for a risk rating.
Outside – those establishments assessed by LAs to be of such low risk as to not be included in the intervention
programme e.g. coffee/refreshments in betting shops and hairdressers
6

3
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hygiene and food standards activity. Inspections and audit remain the
most frequent intervention type (67.8% food hygiene and 74.9% food
standards), a similar percentage to 2010/11, although there is notable
variation in approach across countries (see also Annexe 3, Figures 1 & 4).

The returns show a continuing trend of LAs targeting higher risk category
establishments. This has been at the expense of interventions carried out
at lower risk category establishments (see Figure 3 below). 99.1% of
Category A (14,653 of 14,784), 98.5% of Category B (66,652 of 67,680)
and 90.5% of Category C (200,449 of 221,495) due food hygiene
interventions were carried out, all representing an increase over 2010/11
data. 90.8% (6,935 of 7,640) Category A due food standards interventions
were carried out during the reporting period but the percentage of due
food standards interventions achieved fell across all risk categories in
2011/12. Further details are in Annexe 3, Figures 3 and 6.

Food business compliance levels reported by LAs for 2011/12 show
continuing improvement. The UK level of Broad Compliance and above
(equivalent to Food Hygiene Rating Scheme (FHRS) rating 3 to 5) was
90.2% of rated establishments, compared with 88.9% in 2010/11. As in
previous years, the data shows a variation in Broad Compliance and
above rates across the four countries (Annexe 4, Figure 1). In addition,
the secondary analysis shows notable improvements from 2010/11 data in
4

FSA 12/11/06

Food Standards Agency
Open Board – 13 November 2012

the percentage of businesses equivalent to FHRS rating 5, from 47.7% to
51.0% and a reduction in the percentage of UK food businesses FHRS
rated 0 to 1 from 6.7% to 5.8%.
37,321 (6.2%) of registered UK food establishments were not yet food
hygiene risk rated, which was an increase from 5.8% in 2010/11 (Annexe
4, Figure 3). The number of LAs with returned data indicating that over
20% of registered food establishments were not yet risk rated has
reduced to 7 (from 10 in 2010/11). However, the number of LAs with
levels between 10% and 20% has risen from 45 to 54 which have
contributed to the worsening overall unrated figure, see Figure 4. See
Annexe 4, Figure 4 for NYR levels by country.

180,177 formal enforcement actions were carried out in 2011/12, an
overall reduction of 3.2% from 2010/11 (186,050). Within these figures
some types of enforcement action saw notable rises from the previous
year. See Figures 5 and 6 below and Annexe 5. Compared to 2010/11
returns, the data shows:
o

Emergency Prohibition Notices increased by 15.9% (from 246 to
285)

o

Prohibition Orders decreased by 31.9% (from 91 to 62)

o

Seizure, detention and surrender of food increased by 29.8% (from
420 to 545)

o

Simple Cautions decreased by 1.3% (from 598 to 590)

o

Improvement Notices decreased by 6.7% (from 7,024 to 6,554)

o

Prosecutions decreased by 16.6% (from 495 to 413)

o

Suspension/revocation of approval or licence decreased 76.1%
(from 88 to 21)

5
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78,653 „Official samples‟ of food were taken by LAs in 2011/12 a reduction
of 14.6% (from 92,122) in reporting from 2010/11, see Figure 7. For
2011/12 the data for Northern Ireland, for 29 LAs in Scotland, 20 LAs in
England and 4 LAs in Wales have been extracted from the UK Food
Surveillance System (FSS). The reduction in the numbers of official
samples by LAs has been a continuing trend in recent years (see also
Annexe 6).

6
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LAs dealt with a total of 67,650 consumer complaints about the safety and
quality of food (33,156) and the hygiene standards of food establishments
(34,494) in 2011/12 – an increase of 2.4% (from 66,042) reported in
2010/11, see Figure 8.

LA returns show a total of 2,709 Full Time Equivalent (FTE) professional
LA staff (1,869 FH and 840 FS) were engaged in UK food law
enforcement (as at 31st March 2012), a 2.3% reduction on numbers
reported in 2010/11 (2,774), with a 4.6% vacancy level (Annexe 7). The
reported number of allocated FTE posts has reduced by 9.5% (from 3,138
to 2,840) since 2009/10.
395,651 consignments of imported food were received at ports during
2011/12. A total of 173,554 documentary checks, 72,389 identity checks
and 24,647 physical checks were reported. Further details of imported
food checks at designated ports of entry during 2011/12 can be found at
Annexe 8, Figures 1 to 4. A summary of the imported food activity carried
out by inland LAs is given at Annexe 8, Figures 5 and 6. It should be
noted that this activity will have also been reported by LAs in the relevant
food hygiene or food standards return.
Secondary analysis and trends
4.5

Receiving LA data via LAEMS has provided greater opportunity for more
robust secondary analyses to be carried out to look at key trends and
7
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variations in LA delivery. Secondary analysis7 of available food hygiene
LAEMS data from 2009/10 to 2011/12 is summarised below with further
details provided in Annexe 10. To allow for reliable trend comparisons, only
LAs submitting valid data for the relevant metric across the last three years
(2009/10 to 2011/12) have been included. Annexe 11 (para 2.5) describes
the data checks that were undertaken to ensure metrics and comparisons
were reliable.
4.6

Compliance levels - The 2011/12 returns indicate a general rise in food
establishment‟s compliance levels from 2010/11. The data also shows a
reduction in the degree of variation of business compliance levels between
LAs compared with previous years. In addition to a UK increase in Broad
Compliance, the secondary analysis also shows the percentage of food
establishments with a compliance level equivalent to the upper band 5 FHRS
increased from 44.2% to 51.0% between 2009/10 and 2011/12. Similarly,
there has been a notable reduction in the percentage of establishments with
compliance levels equivalent to band 0 and 1 FHRS decreasing from 7.2% to
5.8% over the same period (Annexe 10, Figure 7). Feedback from LAs
suggests that FHRS is having a positive effect on business compliance levels
and has focussed LAs on this issue and they are targeting support or
enforcement actions on businesses with persistent or serious food hygiene
non- compliances.

4.7

Not yet rated (unrated) establishments - The number of registered UK food
establishments not yet food hygiene risk rated (NYR) has increased to 6.3%,
from 5.9% in 2010/11. There has been a reduction in the number of LAs
reporting that fewer than 4% of their registered establishments were NYR
over the last year, as well as a slight increase in the number of LAs reporting
over 15% NYR. This reverses the downward trend seen in previous years,
although the level is still an improvement upon the 2009/10 figures. Almost
half of LAs which had previously shown an improvement in this area reported
a worsening for the current year (86 out of 184 LAs). Anecdotal feedback
from LAs suggests that their focus on improving compliance levels might have
had an effect on their ability to inspect new businesses and business churn is
increasing. (Annexe 10, Figure 9).

4.8

FTE levels – Although the data does not indicate the dramatic reduction in
FTE levels which was flagged in last year‟s Board paper, staffing levels have
continued to fall. There has been a decline in both occupied and allocated
professional FTEs per registered establishments; across LAs the average
number of occupied professional FTEs per 1,000 establishments reduced by
5.7% over the last year, and the average number of allocated professional
FTEs per 1,000 premises reduced by 7.1% over the last year. There has
been a narrowing of the gap between occupied and allocated FTEs (the
vacancy rate). This may be due to the removal of vacant posts from the
allocated budget. Looking at changes at an individual LA level of the same

7

Based on subset of LAs that have submitted complete information on relevant metrics.
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period shows that the number of LAs with no professional vacancies has
increased over the last 3 years (Annexe 10, Figure 10).
4.9

Focus of interventions – For food hygiene controls, the focus on the highest
risk establishments (risk rated A, B and C) has been maintained this year but
with a corresponding decrease in the proportion of due interventions carried
out at D and E rated establishments across most of the UK. Increases in
compliance levels has also led to a reduction in the number of Category A and
B establishments given many were in this category because of poor
compliance. As such overall the proportion of due interventions carried out
across all UK businesses has decreased over the last 3 years (see Annexe
10, Figure 12). Whilst lower risk establishments are likely to be generally
compliant, the data shows interventions by LAs at these establishments are
getting less frequent. This could suggest a problem in the longer term as
circumstances or conditions at these establishments could change particularly
given business churn rates. LAs in Northern Ireland reported higher
percentages of due interventions achieved at D and E rated establishments,
and a broader use of the different types of intervention, than elsewhere in the
UK. This could reflect the sampling targets that have been agreed in Northern
Ireland increasing the number of sampling visits and other follow-up
interventions.

4.10

Enforcement actions – Although the overall level of enforcement activity
(including written warnings) has reduced over the last year by 3.2%, the level
of enforcement actions (excluding written warnings and hygiene improvement
notices) has increased slightly. Looking at changes at an individual LA level
over the same period, the data shows the number of LAs reporting no official
enforcement action has further reduced in 2011/12 the latest year (from 18 to
10) see Annexe 10, Figure 14. This suggests most LAs are prepared to use
the full range of enforcement tools where necessary to tackle non-compliance.

Audit programmes
4.11

FSA audit programmes in 2011/12 included:
LAs where the 2009/10 and 2010/11 LAEMS returns identified concerns
about their data management or performance
inland LA feed controls
and the implementation of FSA Guidance on cross-contamination. The
programmes also included follow-up audits to monitor LA implementation
of agreed Audit Action Plans

4.12

A total of 90 UK LA food and feed law enforcement services were visited
during 2011/12, including 57 „reality checks‟ at relevant local businesses and
facilities. A table of the FSA audit programmes for UK LAs for 2011/12 is
provided at Annexe 9, Figure 1, together with details on their scope and
weblinks to published reports.
9
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Key findings from the 2011/12 audit programmes
4.13

FSA audits confirmed that a number of LAs audited were considering or
implementing various models of shared services or reviewing delivery
approaches to generate efficiency savings whilst prioritising front line
services.

4.14

Inland LA feed controls – This was an area where systemic failings in LA
delivery were found and audits identified overall a poor standard of animal
feed controls at the inland authorities audited. These findings were consistent
with Food and Veterinary Office audits carried out in 2009 and 2011. At the
time of the FSA audits, targeted FSA grant funding to LAs had been initiated
following the adverse 2009 FVO audit report. This had achieved
improvements at some authorities. However, overall failings were still evident
in relation to frequency of LA interventions, the effectiveness of inspections,
feed HACCP inspections and the quality of record keeping. The audit
programme also highlighted concerns about the local priority given to this
work and its resourcing by authorities. The findings of the feed audits in Wales
contributed to the recommendation in The Review of Food Law Enforcement
in Wales that a national feed inspection and enforcement service is formed as
part of the FSA. This has been accepted by the Welsh Government Minister
for Health and Social Services. Further work is to be done to to examine how
this might be best achieved.

4.15

LAEMS data – To help with the prioritisation process for audits in England,
increasing use is being made of LAEMS data to identify LAs for audit. During
2011/12 there was a focused audit programme on LAEMS and LAs where the
2009/10 and 2010/11 LAEMS hygiene information raised concerns over LA
data management and general performance issues. The programme also
targeted LAs where manual returns had been submitted by the authority. The
programmes are part of the FSA work to validate the accuracy of LA returns,
as well as assisting the further targeting of audit programmes. Overall, the
data returns made by LAs were accurate. However, in some cases technical
faults with data management and record keeping were seen, most of which
the LAs were able to quickly resolve. Some LAEMS based audits – which are
carried out over one day - highlighted more significant performance failings at
the authority and these resulted in a more comprehensive audit being
scheduled.

4.16

Cross Contamination – an audit programme was carried out on LA
implementation of the FSA Guidance on cross-contamination, part of the FSA
response to the Pennington Inquiry recommendations. The programme, which
included reality checks at businesses, confirmed that the Guidance had
helped to focus officer interventions. It also confirmed that the increased
emphasis on cross-contamination controls was assisting in improving
business compliance. The audits did, however, identify some inconsistencies
in LA implementation and issues with the guidance. Variations included the
speed of roll out of guidance to businesses; interpretation of some aspects of
10
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the Guidance; and variation in LA record keeping and enforcement actions
where problems were found. A key aim of the audit programme was to get
views from LA officers and FBOs on the impact and practicality of the
guidance, including good practice, and information on its implementation. The
results of the audit have been fed into relevant FSA policy officials together
with information on further Q&A advice needed.
4.17

Following the 2010/11 imported food audit programme, a short good practice
guide - Making Every Inspection Count: Effective LA Imported Food Control8
was published November 2011. The guidance was specifically aimed at
smaller ports and inland LAs to highlight good practice identified from the
audit programme. Good practice guidance on LA internal monitoring and
record keeping was also published following the LAEMS audit programme9.
Audit teams work closely together across all FSA offices to help ensure a
consistent approach to audits across the UK and to maximise efficiencies
developing relevant audit protocols. This was particularly important for the
feed audits to ensure relevant schedule deadlines were met. Audit teams also
work closely across Devolved countries, and in England with the Regional
Presence Teams, to help disseminate key audit findings and good practice.

4.18

All audited LAs are subject to follow-up review and, where appropriate, further
on-site assessment to ensure audit action plans are implemented effectively
and priority issues dealt with. For the 2011/12 audit programmes, LAs have
either completed their individual action plans or are making progress in
achieving the necessary improvements in service delivery. All audit reports
and updated action plans are available on the FSA website10. Increasingly
LAs are needing more time to implement Action Plans, particularly where
increased resources might be required or where there are a large number of
recommendations for remedial action. To date escalation to senior FSA and
LA officials has resulted in serious deficiencies being addressed appropriately
by authorities, but overall it is taking longer for audits to be completely closed
off. Feedback from LAs on the outcomes of audits remains positive and
although fewer evaluation reports were received for the 2011\12 audit
programmes than in previous year, LAs are still reporting that audits had led
to improvements in quality of enforcement and consistency (see Annexe 9,
Figure 2). Audits also resulted in additional resources being allocated to some
authorities audited.

5.

IMPACT

5.1

In line with action in previous years, the FSA openness policy and the
Coalition Government‟s transparency agenda, relevant compliance and
enforcement data for individual LAs will be published on the FSA website.

8

Making Every Inspection Count – Effective Imported Food Control
http://www.food.gov.uk/multimedia/pdfs/effective-food-control.pdf
9
Making Every Inspection Count – Guidance for LA Food Law Enforcement Service Managers‟
(Revised August 2011): http://www.food.gov.uk/multimedia/pdfs/inspection-tips.pdf
10
http://www.food.gov.uk/enforcement/auditandmonitoring/auditreports/
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5.2

The publication of this data highlights the important work done by LAs in
delivering food safety controls, enables LAs to benchmark their own service
against others of similar type and size; as well as providing information on the
performance of local services to consumers, businesses, and other interested
stakeholders.

6.

CONSULTATION

6.1

Officials work with LA members of the LAEMS Joint Working Group (JWG) to
discuss operational issues and to consider any enhancements to LAEMS.
The JWG assists in interpretation of the data and in developing the most
useful mechanisms to disseminate relevant enforcement and outcome data to
support LA delivery. The JWG has had the opportunity to see and comment
on the key trends identified in this paper.

6.2

In line with the Government policy to reduce administrative burdens on LAs
from data collection, officials are sharing data with the Chartered Institute of
Public Finance and Accountancy (CIPFA). CIPFA collects annual data on all
LA Regulatory Services by questionnaire and, for the first time, the 2011/12
questionnaire advised LAs that the data on food law enforcement would be
sourced directly from the FSA (LAEMS). This data includes:
The total number of food establishments
The number of food hygiene enforcement actions by type
Individual LA data will be released to CIPFA upon publication on the FSA
website.

7.

LEGAL IMPLICATIONS

7.1

There are no legal implications associated with this paper. All LAs have met
their reporting requirements under the Act as set out in para 2.1 of this paper.
This will allow the FSA to fulfil its Official Feed and Food Control obligations
with regard to reporting relevant food law data and auditing the local delivery
of Official Controls.

8.

RESOURCE IMPLICATIONS

8.1

There are no additional resource implications for either the FSA or LAs. There
will be routine updating of guidance and the LAEMS system but the need for
additional resources are not anticipated.

9.

RISK IMPLICATIONS AND SUSTAINABILITY ISSUES

9.1

These monitoring and audit arrangements are necessary to meet our
responsibilities as the Central Competent Authority. Data on LA enforcement
and compliance levels in food establishments, and targeted FSA audit
12

FSA 12/11/06

Food Standards Agency
Open Board – 13 November 2012

programmes, also reduce the risk of non-delivery of key FSA enforcement
and compliance outcomes.
9.2

The Spending Review is having an effect on LA food law enforcement with the
number of FTEs continuing to decline and interventions at lower risk category
food businesses falling. The decline in FTEs does not appear as dramatic as
flagged in last year‟s enforcement paper, and many authorities are looking at
ways to prioritise front line services. However, this data only shows the
position up to end March 2012. The Review of the Delivery of Official
Controls will help provide a more qualitative assessment of the current and
future resource position at local authorities.

10.

CONCLUSION AND RECOMMENDATIONS

10.1

The Board is asked to:
Consider the 2011/12 LA enforcement monitoring data and the details and
key findings of the 2011/12 FSA audit of UK LAs.
Note that:
LAs are continuing to focus their interventions on higher risk
establishments and high levels of interventions were carried out at these
establishments, in line with the FSA‟s Enforcement and Compliance
Strategy;
Food hygiene compliance levels in businesses are increasing and the
data shows a reduction in the variation between LA business compliances
levels from 2010/11;
There has been a slight increase in the levels of unrated food businesses
and interventions at lower category food businesses are falling;
Staffing levels have continued to reduce although the data and feedback
suggests many LAs are looking at ways to protect and target front line
services;
The summary data for individual LAs will be made available on the FSA
website.

13
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These figures include interventions at establishments that have subsequently ceased trading
There is evidence that some LAs may still not be adhering to the guidance to record their
Alternative Enforcement Strategy (AES) interventions under „information/intelligence gathering‟. It is
therefore probable that there is under-reporting of AES interventions carried out.
12
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ANNEXE 8
IMPORTED FOOD
The top six ports, in terms of the number of imported food consignments received
(both products of animal origin and food not of animal origin), account for 96% of
imported food Third Country consignments that were reported for 2011/12.
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Figures 5 and 6 contain data from the 265 imported food returns from inland
authorities. It should be noted that this activity would have also been reported in the
relevant food hygiene or food standards return.
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ANNEXE 9
AUDIT OF UK COMPETENT AUTHORITIES 2011/12
FIGURE 1
Audit Programme

Dates

No. of
authorities

No. of
related
‘reality
checks’

Final report(s)
issued/published/due

ENGLAND
Audit follow-up on (UK)
LAEMS Food Hygiene
returns (on apparent
performance issues; data
management; late
returns)

Apr- Jul
2011

26

N/A

Local Authority Delivery of
Official Controls on LA
Inland Feed Controls

July - Oct
2011

10

8

A mix of LA site visits (10) and
desktop assessments (16) and
outcome letters including
recommendations issued.

Individual LA reports and updated
LA audit action plans published at:
http://www.food.gov.uk/enforcemen
t/auditandmonitoring/auditreports/
Programme summary report
published at:
http://www.food.gov.uk/multimedia/
pdfs/inland-feed-summ-2012.pdf

Audit follow-up on (UK)
LAEMS returns
Service Delivery and
Business Compliance

Oct 2011 –
Jan 2012

9

N/A

9 LA site visits and outcome letter
including recommendations issued.

Nov 2011

1

1

Individual LA reports published at:
http://www.food.gov.uk/enforcemen
t/auditandmonitoring/auditreports/

Jan – Mar
2012

12

12

Summary report provided to policy
team to inform Board paper on
implementation of the Guidance
thereafter report to be published

Desktop audit
assessment on approvals
of Food Establishments

Jan –
March 2012

2

0

Summary report provided to
Approvals Project Board
(September 2012)

Follow-up audits (to
assess LA implementation
of existing audit action

When due
April 2011/
March 2012

27

-

Updated LA audit action plans have
been published at:
http://www.food.gov.uk/enforcemen

Implementation of FSA
Guidance on control of
Cross-Contamination
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FIGURE 1
Audit Programme

Dates

No. of
authorities

No. of
related
‘reality
checks’

plans)

Final report(s)
issued/published/due

t/auditandmonitoring/auditreports/
NORTHERN IRELAND

Focused audit programme
on LA Delivery of Official
Controls in approved live
bivalve mollusc & fishery
product establishments

March May 2011

4

7

Final reports and updated LA audit
action plans published at:
http://www.food.gov.uk/enforcemen
t/auditandmonitoring/auditreports/a
uditnireland/2011/
Summary report issued June 2012

Joint Internal Audit / FSA
in NI Audit Team - Post
Mortem Inspection
Verification across the UK
(FSA OC 11/02)

October
2011

1

3

Final report issued June 2012

Audit of Food Law
Enforcement Controls of
Imported Food Not of
Animal Origin at Belfast
Port

January
2012

1

1

Final report published at:

Summary report - Joint
traceability audit with the
Food Safety Authority of
Ireland (FSAI)

-

http://www.food.gov.uk/enforcemen
t/auditandmonitoring/auditreports/a
uditnireland/2012/auditbelfastport20
12/
-

-

Summary report issued March 2012

SCOTLAND
Assessment of
Regulation (EC) No.
852/2004 on the
Hygiene of Foodstuffs in
Food Business
Establishments.

April 2011
– March
2012

8

Focussed Audit of
Establishments Approved
under Regulation (EC)
No. 853/2004 Laying
Down Specific Hygiene
Rules for Food of Animal
Origin

AugustSeptember
2011

3

16

Final reports published:
http://www.food.gov.uk/enforcemen
t/auditandmonitoring/auditreports/

6

Final reports published:
http://www.food.gov.uk/enforcemen
t/auditandmonitoring/auditreports/

29

FSA 12/11/06

Food Standards Agency
Open Board – 13 November 2012

FIGURE 1
Audit Programme

Dates

No. of
authorities

Assessment of Delivery of
Official
Controls
on
Imported Feed Not of
Animal Origin

FebruaryMarch 2012

2

No. of
related
‘reality
checks’
2

Final report(s)
issued/published/due

Final reports published:
http://www.food.gov.uk/enforcemen
t/auditandmonitoring/auditreports/

WALES
Official Controls on Feed
of Non Animal Origin
(FNAO) and Feed
Establishments, including
Primary Producers

September
2011

1

1

February 2012

Official Controls on Feed
of Non Animal Origin
(FNAO) and Feed
Establishments, including
Primary Producers

October
2011

1

0

February 2012
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Post-audit LA feedback (England)13

Statistics from England LA audit feedback 2011/12 are set out below with
corresponding figures from the previous three years for comparison. These figures
show there has been a drop in the number of LAs providing feedback to the FSA. Nil
responses to audits in 2012/13 are now being followed up to encourage LAs to
provide feedback. However, of those providing feedback all LAs reported that the
audits have helped them make improvements in quality of enforcement and
consistency. For 2011/12 no LAs reported in their evaluation return that the audits
had resulted in increased resources to the service, although in some authorities not
submitting returns additional funding was allocated. But, increasingly additional
funding to address failings is more difficult to obtain locally.

13

Audited LAs are invited to complete an FSA Audit Feedback Questionnaire following completion of
the on-site audit.
NB: Additional resource allocation and/or the full extent of service improvements and outcomes
resulting from FSA audit may not always be known fully by the reporting LA at the time the feedback
is provided.
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ANNEXE 10
KEY TRENDS IN FOOD HYGIENE DATA 2009/10 TO 2011/12
Report by: Analysis and Research Division
1.

INTRODUCTION

1.1

This annexe summarises findings to date from secondary analysis of available
food hygiene LAEMS data from 2009/10 to 2011/12. This provides additional
insights on changes in individual authorities and a more detailed analysis of
compliance and risk rating of establishments.

1.2

The analysis in this annexe makes use of both the aggregated figures that
have been signed off by LA Heads of Service and the underlying xml data
where submitted.

1.3

To allow for reliable comparisons through time, cohorts of LAs have been
used which have submitted valid data for each metric across the last three
years of the LAEMS system. Therefore the number of LAs included varies
between metrics from 348 to 392 of the 406 food hygiene LAs in the UK.
Annexe 12, para 2.5 describes the data checks that were undertaken to
ensure metrics and comparisons were reliable.

2

COMPLIANCE RATES

2.1

Where we are able to compare results for LAs across the last three years
(Basis: 350 from 406 LAs):
In 2011-12 there has been a rise in the number of LAs reporting Broad
Compliance rates over 90% compared to previous years, with a sharp
increase in the number of LAs reporting rates over 95% (Figure 1).
A corresponding reduction in the number of LAs reporting Broad
Compliance rates below 90% compared to previous years.
A reduction in the degree of variation between LAs14

14

In terms of the inter-quartile range and relative standard deviation (RDS).
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2.2

Looking at changes between years for individual LAs over the same period
analysis shows:
In the last year, just over half of LAs (182 out of 350) reported increased
compliance rates of at least one percentage point. 42 LAs reported a
decline of a similar scale.
Individual year changes show more LAs reported an increase in the
proportion of broadly compliant establishments between 2010/11 and
2011/12, compared to the previous year (182 LAs reported increases of at
least 1% in 2011/12, compared to 175 in 2010/11).
102 LAs reported an increase of 1% in both 2010/11 and 2011/12, only 2
LAs reported a fall in compliance across both time periods.
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The majority of LAs reporting a reduction of more than 1% in their
proportion of broadly compliant establishments from 2010/11 to 2011/12
have a Broad Compliance rate between 85 and 95%. The majority of LAs
with Broad Compliance levels below 85% reported either an increase in
their percentage of establishments which are broadly compliant, or
remained relatively stable.
The increase in Broad Compliance across the years has occurred across
the Broad Compliance spectrum, with the most improvement reported in
the 5% of LAs with the lowest reported proportion of broadly compliant
establishments.
Based on 372,155 establishments in 290 LAs (out of 406 LAs), Figures 3
to 6 indicate the percentage of premises by FHRS equivalent tiers for
2011/12, with a comparison from 2009/10 at Figure 7.
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3

NOT YET RATED (NYR)

3.1

Where we are able to compare results for LAs across all three years (Basis:
350 from 406 LAs):
There has been a reduction in the number of LAs reporting that fewer than
4% of their registered establishments were NYR over the last year, which
is in contrast with the previous year.
There has been a slight increase in the number of LAs reporting over 15%
NYR, thus reversing the trend downwards demonstrated in previous
years.

3.2

Looking at changes at an individual LA level over the same period shows
Fewer LAs (116 out of 350) have reported an improvement (i.e. a
reduction) of more than 0.5% in the percentage NYR from 2010/11 to
2011/12 than have reported an increase (147 out of 350).
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3.3

In general the data suggest that the improvement in percentage of NYR
establishments seen in previous years has not continued into 2011/12,
although the current level is still an improvement upon 2009/10 levels. Almost
half of LAs which had previously shown an improvement reported a worsening
for the current year (86 out of 184 LAs). A potential explanation might be that
the focus on continuing to improve the percentage Broad Compliance has
been at the expense of focus on NYR in some LAs.

4

FULL TIME EQUIVALENTS (FTEs)

4.1

Where we are able to compare results for LAs across all three years (Basis:
389 from 406 LAs):
There has been a decline in both occupied and allocated professional
FTEs per registered establishments; the average number of occupied
professional FTEs per 1,000 premises in each LA reduced by 5.7% over
the last year, and the average number of allocated professional FTEs per
1,000 premises in each LA reduced by 7.1% over the last year.
There has also been narrowing of the gap between the occupied and
allocated FTEs (the vacancy rate).This may be due to the removal of any
vacant posts from the allocated budget.

4.2

Looking at changes at an individual LA level over the same period shows:
The number of LAs with no professional vacancies has increased over the
last 3 years.
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5

INTERVENTIONS

5.1

Where we are able to compare results for LAs across all three years (Basis:
392 from 406 LAs):
The focus on achieving interventions due at the higher risk A and B rated
establishments appears to have been maintained this year, with a
corresponding decrease in the proportion of inspections due achieved at
D and E rated establishments.
In addition, the proportion of interventions due which are achieved for Not
Yet Rated establishments has increased over the three years.
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However, the proportion of all interventions due that are achieved has
decreased over the last 3 years, since there are far fewer establishments
rated either A or B than there are establishments rated D or E.
This decline cannot be explained by an increase in the number of
establishments, as the number of interventions necessary actually
decreased over the last year. In addition, whilst the number of
interventions achieved remained approximately the same from 2009/10 to
2010/11, the number achieved dropped by 1.8% this year.
On average, fewer interventions overall have been reported per
establishment this year, a reduction of 4.4% since last year. This is split
between a reduction in Inspections and Audits, Sampling Visits, and
Verification and Surveillance interventions, whilst Advice and Education,
and Information Intelligence Gathering interventions have increased over
the year
5.2

Looking at changes at an individual LA level over the same period shows:
In contrast to previous years, more LAs (232 out of 392) reported a
reduction in the number of interventions conducted per registered
establishment between 2010/11 and 2011/12 than reported an increase
(160 out of 392 LAs).
In addition, more LAs are reporting the use of Advice and Education, and
Information Intelligence Gathering (informal) interventions than in previous
years (see Figure 13).
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6

ENFORCEMENT

6.1

Where we are able to compare results for LAs across all three years (Basis:
348 from 406 LAs):
The rate of enforcement (including written warnings) has reduced over the
last year – though the rate of official enforcements has increased slightly.
The number of enforcements per premise has increased for almost all of
the official enforcement types since last year.

6.2

Looking at changes at an individual LA level over the same period shows:
The number of LAs reporting no official enforcement action has further
reduced over the latest year.

42

FSA 12/11/06

Food Standards Agency
Open Board – 13 November 2012

ANNEXE 11
Explanatory notes for users of LAEMS Statistics
1

BACKGROUND

1.1

There are more than half a million food establishments operating in the UK.
They are monitored by Local authorities (LAs) to ensure they operate within
legal criteria designed to protect consumers from unsafe or fraudulent food
practices. LAs report the results of their activity to the Food Standards FSA
(FSA) via the Local Authority Enforcement Monitoring System (LAEMS).
LAEMS is a web-based application, introduced in 2008, that allows LAs to
upload data directly from their own local systems.15 A small amount of
variation in local software and IT management systems remains. However,
things have evolved to the point where 98% of LA uploads were complete and
fully automated in 2011/12.

1.2

LAEMS comprises data on the enforcement of food hygiene and food
standards legislation by LAs, as well as on controls applied to food imports
from outside the EU. It is a valuable resource for evaluating and refining the
performance of food enforcement activity in the UK. It is much used by the
FSA and provides useful bench-marking data for LAs. The purpose of this
annexe is to help make LAEMS statistics more accessible to a wider user
base. A glossary describes some of the key terms and concepts used in the
main report. There is also a note on some aspects of statistical methodology
and assumptions that will enable users to gauge the integrity of the statistics.

2

STATISTICAL METHODOLOGY & QUALITY CONTROL ISSUES
Primary analysis

2.1

Automated xml data feeds are uploaded to LAEMS from each LA, then
aggregated to pre-defined categories required by the FSA. LAs are invited to
view, on-screen, the results of the aggregation and assess whether
amendments to the data are needed. Amendments may then be made to the
aggregate level data. When content, LAs are required to confirm the accuracy
of the data, before it is submitted for evaluation and publication by the FSA. It
is a fundamental feature of the primary analysis of LAEMS statistics (reported
in Annexes 1 to 8) that they are based on the full data, as reported to us by
LAs, and as signed off by LA Heads of Service.

2.2

The statistical methods used are straightforward and should be transparent
from the tables and commentary provided. As an example, the % of food
establishments (FE‟s) which are broadly compliant is calculated as

15

Information on LAEMS is available at
http://www.food.gov.uk/enforcement/auditandmonitoring/laems/
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100 x (No. of Broadly Compliant FE‟s in UK)/(Total No. of FE‟s in UK)
It is worth pointing out that the denominator includes all FE‟s, even those
whose most recent inspection was prior to April 1st 201116. Thus % Broad
Compliance is a status variable, reflecting the situation at 31st March 2012,
using the most recent inspection (whenever conducted) on each FE.
2.3

Users should be mindful of the limited possibility of double-counting, which
can manifest itself in different ways: e.g. mobile food vans may be registered
in more than one LA; the same establishment may receive multiple
enforcement actions within the reporting period. A third example occurs in
Annexe 8, where it is possible to put an upper bound on the potential for
double-counting.
Secondary analysis

2.4

For secondary analysis (Annexe 10) there is some variation from the rules in
2.1. The analysis in Annexe 10 makes use of both the aggregated figures,
signed off by LA Heads of Service, and the underlying xml data.17

2.5

The following checks were taken into account in the analysis included in this
annexe to ensure metrics and comparisons were reliable:
LA‟s were excluded from an analysis where missing values, data entry errors
and inconsistent adjustments issues would invalidate findings on each metric.
xml data for an LA was excluded if aggregated figures signed off by Heads of
Service had been adjusted by more than ±2% from the original xml, to ensure
comparability with aggregated analysis.
Reliable time comparisons are obtained by restricting analysis to a cohort of
LAs that submitted valid data for each metric across all relevant years.
Tables include base numbers to enable users to judge how much data, if any,
has been excluded as a result of this selectivity.

16

Category D, E premises need only be inspected every 18, 24 months respectively (see “Risk
Rating” below).
17
The xml data provides results at the level of individual establishments, including a breakdown of
the elements comprising the overall establishment compliance score, the risk rating, and any
interventions and enforcement actions undertaken in the reporting year.
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3

GLOSSARY
Compliance
Compliance of food establishments (FE‟s) with food hygiene law is measured
on a 0-5 scale. The term “broadly compliant” refers to any FE attaining one
of the top three FHRS ratings (3-5). For more detail see “FHRS” (below).
Enforcement Action
Includes measures, such as suspension of approval and prosecution, which
constitute an escalation from intervention measures (see below).
Food Establishment
A broad definition is adopted, but some establishments, posing sufficiently low
risk, may be excluded from a programme of routine inspection (see below).
Food Hygiene Rating Scheme (FHRS)
The FHRS represents the compliance of food establishments with food
hygiene law on a 0-5 scale. The criteria for the FHRS tiers are:

Intervention
Activities designed to monitor, support and increase food law compliance
within a food establishment. They include surveillance, verification, audit,
inspection, intelligence gathering, advice, education, sampling and analysis.
More than one type of intervention may be carried out during a single visit to a
food establishment. When calculating “% of due interventions achieved” the
denominator may include 0, 1 or 2 interventions for each food establishment,
depending upon the risk rating of the establishment (see Risk Rating below).
Local Authority
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The local authorities with delegated responsibility for food law enforcement
come in various types and sizes, for example county councils, unitary
authorities, London boroughs and port health authorities.
Official Sample
Taking food or any other substance relevant to the production, processing and
distribution of food, in order to verify, through analysis, compliance with food
law. Sample analysis is carried out by an official laboratory.
Risk Rating
A score attributed to each establishment to help prioritise enforcement activity
by LA‟s. The risk rating for food hygiene is based on an explicit formula that
includes the following elements: type of food and processing; number and
type of consumers potentially at risk; current compliance of the establishment;
risk of contamination; and confidence in management. The rating is on a scale
from 0-197 and is used to prioritise intervention frequency as follows:A (rating of 92 or higher)

- at least every 6 months

B (rating of 72 to 91)

- at least every 12 months

C (rating of 42 to 71)

- at least every 18 months

D (rating of 31 to 41)

- at least every 24 months

E (rating of 0 to 30)

- a programme of alternative enforcement

LA‟s may assess some establishments as outside the normal programme,
because they pose very low risk: e.g. coffee provided in betting shops. Other
establishments may be „not yet risk rated‟ i.e. new businesses that have yet to
be assessed. The risk rating system for food standards has similar features to
that used for food hygiene. LA‟s must ensure that all establishments
(irrespective of risk rating) continue to be subject to official controls.
This is a brief guide. More detail can be found on the FSA website, including
within the code of practice, located at
http://www.food.gov.uk/enforcement/enforcework/foodlawcop/
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